AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

25.301-2

(2) When supporting a diplomatic or
consular mission—

(i) That has been designated by the
Department of State as a danger pay
post (see http://aoprals.state.gov/Web920/
danger pay all.asp); or

(ii) That the contracting officer de-
termines is a post at which application
of the clause at FAR 52.225-19, Con-
tractor Personnel in a Designated
Operational Area or Supporting a Dip-
lomatic or Consular Mission outside
the United States, is appropriate.

(b) Any of the types of operations
listed in paragraph (a)(1) of this section
may include stability operations such
as—

(1) Establishment or maintenance of
a safe and secure environment; or

(2) Provision of emergency infra-
structure reconstruction, humani-
tarian relief, or essential governmental
services (until feasible to transition to
local government).

(c) This section does not apply to per-
sonal services contracts (see FAR
37.104), unless specified otherwise in
agency procedures.

25.301-2 Government support.

(a) Generally, contractors are respon-
sible for providing their own logistical
and security support, including
logistical and security support for
their employees. The agency shall pro-
vide logistical or security support only
when the appropriate agency official,
in accordance with agency guidance,
determines that—

(1) Such Government support is
available and is needed to ensure con-
tinuation of essential contractor serv-
ices; and

(2) The contractor cannot obtain ade-
quate support from other sources at a
reasonable cost.

(b) The contracting officer shall
specify in the contract, and in the so-
licitation if possible, the exact support
to be provided, and whether this sup-
port is provided on a reimbursable
basis, citing the authority for the re-
imbursement.

25.301-3 Weapons.

The contracting officer shall follow
agency procedures and the weapons
policy established by the combatant
commander or the chief of mission
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when authorizing contractor personnel
to carry weapons (see paragraph (i) of
the clause at 52.225-19, Contractor Per-
sonnel in a Designated Operational
Area or Supporting a Diplomatic or
Consular Mission outside the United
States).

25.301-4 Contract clause.

Insert the clause at 52.225-19, Con-
tractor Personnel in a Designated
Operational Area or Supporting a Dip-
lomatic or Consular Mission outside
the United States, in solicitations and
contracts, other than personal service
contracts with individuals, that will
require contractor personnel to per-
form outside the United States—

(a) In a designated operational area
during—

(1) Contingency operations;

(2) Humanitarian or peacekeeping op-
erations; or

(3) Other military operations or mili-
tary exercises, when designated by the
combatant commander; or

(b) When supporting a diplomatic or
consular mission—

(1) That has been designated by the
Department of State as a danger pay
post (see http:/aoprals.state.gov/Web920/
danger pay all.asp); or

(2) That the contracting officer deter-
mines is a post at which application of
the clause FAR 52.225-19, Contractor
Personnel in a Designated Operational
Area or Supporting a Diplomatic or
Consular Mission outside the United
States, is appropriate.

Subpart 25.4—Trade Agreements

25.400 Scope of subpart.

(a) This subpart provides policies and
procedures applicable to acquisitions
that are covered by—

(1) The World Trade Organization
Government Procurement Agreement
(WTO GPA), as approved by Congress
in the Uruguay Round Agreements Act
(Pub. L. 103-465);

(2) Free Trade Agreements (FTA),
consisting of—

(i) NAFTA (the North American Free
Trade Agreement, as approved by Con-
gress in the North American Free
Trade Agreement Implementation Act
of 1993 (19 U.S.C. 3301 note));
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(ii) Chile FTA (the United States-
Chile Free Trade Agreement, as ap-
proved by Congress in the TUnited
States-Chile Free Trade Agreement
Implementation Act (Pub. L. 108-77));

(iii) Singapore FTA (the TUnited
States-Singapore Free Trade Agree-
ment, as approved by Congress in the
United States-Singapore Free Trade
Agreement Implementation Act (Pub.
L. 108-78) (19 U.S.C. 3805 note));

(iv) Australia FTA (the TUnited
States-Australia Free Trade Agree-
ment, as approved by Congress in the
United States-Australia Free Trade
Agreement Implementation Act (Pub.
L. 108-286) (19 U.S.C. 3805 note));

(v) Morocco FTA (The TUnited
States—Morocco Free Trade Agree-
ment, as approved by Congress in the
United States—Morocco Free Trade
Agreement Implementation Act (Pub.
L. 108-302) (19 U.S.C. 3805 note));

(vi) CAFTA-DR (The Dominican Re-
public-Central America-United States
Free Trade Agreement, as approved by
Congress in the Dominican Republic-
Central America-United States Free
Trade Agreement Implementation Act
(Pub. L. 109-563) (19 U.S.C. 4001 note));

(vii) Bahrain FTA (the United States-
Bahrain Free Trade Agreement, as ap-
proved by Congress in the TUnited
States-Bahrain Free Trade Agreement
Implementation Act (Pub. L. 109-169)
(19 U.S.C. 3805 note));

(viii) Oman FTA (the United States-
Oman Free Trade Agreement, as ap-
proved by Congress in the TUnited
States-Oman Free Trade Agreement
Implementation Act (Pub. L. 109-283)
(19 U.S.C. 3805 note)); and

(ix) Peru FTA (the United States-
Peru Trade Promotion Agreement, as
approved by Congress in the United
States-Peru Trade Promotion Agree-
ment Implementation Act (Pub. L. 110-
138) (19 U.S.C. 3805 note));

(3) The least developed country des-
ignation made by the U.S. Trade Rep-
resentative, pursuant to the Trade
Agreements Act (19 U.S.C. 2511(b)(4)),
in acquisitions covered by the WTO
GPA;

(4) The Caribbean Basin Trade Initia-
tive (CBTI) (determination of the U.S.
Trade Representative that end prod-
ucts or construction material granted
duty-free entry from countries des-

25.401

ignated as beneficiaries under the Car-
ibbean Basin Economic Recovery Act
(19 U.S.C. 2701, et seq.), with the excep-
tion of Panama, must be treated as eli-
gible products in acquisitions covered
by the WTO GPA);

(5) The Israeli Trade Act (the U.S.-
Israel Free Trade Area Agreement, as
approved by Congress in the United
States-Israel Free Trade Area Imple-
mentation Act of 1985 (19 U.S.C. 2112
note)); or

(6) The Agreement on Trade in Civil
Aircraft (U.S. Trade Representative
waiver of the Buy American Act for
signatories of the Agreement on Trade
in Civil Aircraft, as implemented in
the Trade Agreements Act of 1979 (19
U.S.C. 2513)).

(b) For application of the trade
agreements that are unique to indi-
vidual agencies, see agency regula-
tions.

[69 FR 77873, Dec. 28, 2004, as amended at 71
FR 219, 2006; 71 FR 20307, Apr. 19, 2006; 71 FR
36937, June 28, 2006; 71 FR 67777, Nov. 22, 2006;
74 FR 28428, June 15, 2009]

25.401 Exceptions.

(a) This subpart does not apply to—

(1) Acquisitions set aside for small
businesses;

(2) Acquisitions of arms, ammuni-
tion, or war materials, or purchases in-
dispensable for national security or for
national defense purposes;

(3) Acquisitions of end products for
resale;

(4) Acquisitions from Federal Prison
Industries, Inc., under Subpart 8.6, and
acquisitions under Subpart 8.7, Acqui-
sition from Nonprofit Agencies Em-
ploying People Who Are Blind or Se-
verely Disabled; and

(5) Other acquisitions not using full
and open competition, if authorized by
Subpart 6.2 or 6.3, when the limitation
of competition would preclude use of
the procedures of this subpart; or sole
source acquisitions justified in accord-
ance with 13.501(a).

(b) In the World Trade Organization
Government Procurement Agreement
(WTO GPA) and each FTA, there is a
U.S. schedule that lists services that
are excluded from that agreement in
acquisitions by the United States. Ac-
quisitions of the following services are
excluded from coverage by the U.S.
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